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THE BRANNAN LAWSUIT.  A number of Gilpin county residents have commented to this writer just how little is known about the status of the Brannan lawsuit.  The lawsuit was filed in connection with the denial of a permit for a “mining operation” to be known as the MMRR Quarry, an open rock quarry on a site owned by Phillip A. Wolf.  


The MMRR Quarry site first surfaced, or perhaps re-surfaced is a more accurate description, in 2007, with a series of promotional events and the public hearing before the Gilpin County Planning Commission in early 2008, which recommended the MMRR Quarry application be denied.  

The public hearing before the Gilpin County Board of County Commissioners (BOCC) was held on June 17th and 23rd, 2008, with the commissioners to consider and review all information and data submitted.  A date for their decision was not announced.  


This writer has reviewed the Verified Complaint filed on September 17, 2008, a month or so after the denial of the Special Use Permit (decision was handed down on August 19, 2008), the County’s Answer and various subsequent pleadings.  


As mentioned in the September 14th edition of Eye on Gilpin County, the lawsuit has been on-going now for more than a year, at taxpayer’s expense.    


As of this writing, no trial date has been scheduled.  Analysis of the pleadings:

· The lawsuit allegations fail to mention that prior to announcing a decision during the August 19, 2008 BOCC meeting, each Commissioner gave a lengthy recital of specific points his/her analysis considered.  This writer was present and listened to each recitation carefully;  
· The analysis by each commissioner conveyed an individualistic approach in reaching their decision, no joint deliberation, and demonstrated no collusion or rubber stamping each other’s decision;  

· The Brannan lawsuit employs the old legal theory – when you don’t have a case, go with a red herring and take the focus off of having no case.  Brannan allegation no. 18 claims the Board members (commissioners) did not deliberate in opening meeting, saying that “the Board members each made a comment about the MMRR Quarry;”   

· During the public hearings, Brannan never addressed the detrimental impacts to the immediate area or overall impact(s) to the County.  The lawsuit seems unaware of the meaning of the portion of the Gilpin Zoning Regulations the complaint quotes.  From the lawsuit:  “. . . The Board is limited under the Zoning Regulations to the imposition of ‘such safeguards and conditions . . . in order for the uses to be in harmony with the character of the surrounding neighborhood and otherwise promote the health, safety and welfare of Gilpin County.’”  This was exactly what the commissioners were doing and explained these reasons in each of their recitations during the August 19, 2008 hearing.  

· “Uses in harmony with the character of the surrounding neighborhood” . . . as has been pointed out, there are not a whole lot of quarries in the surrounding neighborhood, there are NONE!  
· In adjacent Jefferson County, not a single quarry has been approved in more than twenty years, which is demonstrative of just how bad public officials in that county find they are for an area.  Jefferson County has experience with quarries in that it has 3 major quarries, and would not approve a quarry permit application for its very own Public Works Department!  

Next week, more from the Verified Complaint and other pleadings.

Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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